Doris Beaver’s
EYE ON THE LEGISLATURE . . . 
February 13, 2012 
   Readers are encouraged to offer input to sponsors of legislation making its way through the Sixty-eighth General Assembly. As in previous years, the bill’s sponsor(s) and phone numbers at the Capitol are provided after the discussion of each bill. 
   The saga of Representative Laura Bradford ended this week with the investigation closed upon the Ethics Committee finding there was a lack of information to go forward. Look for the legislative privilege issue to be revisited at a future time. The issue moved from a dark, forgotten place to front and center as this saga unfolded.  
House Bill 12-1053:  Concerning the Victims’ Rights Act, this bill passed third reading in the House and as amended moves to the Senate for consideration.
   Currently, 44 crimes are covered by the Victims’ Rights Act. HB 1053 adds five additional crimes to that list:  trafficking in adults, trafficking in children, first degree burglary, retaliation against a judge and retaliation against a juror. 
   Additional changes to state law include: 
	expands the definition of “victim” to include a grandchild;

requires agencies responsible for criminal justice records to use reasonable efforts to redact the social security numbers of victims and witnesses;
adds electronic communication as a method of notifying a victim;
clarifies which public records a victim has the right to be informed about; and
clarifies when a victim must be notified of sentence modification matters, including probation modifications or the modification of a protection order.
   The list of victims’ rights is also expanded:
	have his or her address and social security number redacted; (this provision is to be ensured by the review of the Office of the State Public Defender prior to sharing the documents with a defendant;

be informed about protection services); 
to know when the defendant is permanently transferred from county jail or is transferred to a nonresidential setting; 
know if a subpoena is requested for his or her records and to be heard before the ruling is made on the subpoena;
to request that the court make reasonable arrangements for the victim to provide input beyond a victim impact statement in the event that the victim is unable to attend a critical stage of the criminal justice process; 
be notified of a decision to conduct and the results of post-conviction DNA testing for the purpose of establishing the innocence of the offender; and
	to request, upon turning 18 years of age, to be the point of contact for victim notification. 
   As introduced, for crimes committed prior to 1993, a victim may request notification at future critical stages. In the case of an offender being considered for a direct sentence to community corrections, the victim has a right to make an oral statement to the community corrections board. 
   Changes to victims’ rights to be present at trial of a defendant are also included in the bill as introduced. Currently victims are entitled to be present at all critical stages of the criminal proceedings unless defendant’s rights to a fair trial are at risk or based on confidentiality of juvenile proceedings, and that could change if HB 1053 is enacted unamended. 
Sponsors of House Bill 12-1053:  Representative Bob Gardner, R-El Paso/Fremont, 866-2191; Senator Angela Giron, D-Pueblo, 866-4878. 
House Bill 12-1173:  “Concerning Restrictions of the Use of Open Pits in Connection with Hydraulic Fracturing,” the bill, if passed and enacted, would prohibit oil and gas operators from placing hydraulic fracturing fluid in an open pit and requires use of a closed-loop system for hydraulic fracturing treatments. 
   Look for an aggressive effort by the industry against this one. The industry will still be able to use open pits if it determines there is no risk to occupied structures, water sources or tributary groundwater from the use, storage or disposal of hydraulic fracturing fluids, and importantly, if the fracturing fluids are clean enough to discharge directly into state waters without a discharge of pollutants permit. 
   If HB 1173 is passed and enacted, it becomes effective July 1, 2014. Prior to that time, the Oil and Gas Conservation Commission (OGCC) will be tasked with developing rules to decide whether open pit permits can be approved at the staff level or by the OGCC which will determine the fiscal impact of the bill. The source of funds to implement these options is the Oil and Gas Conservation and Environmental Response Fund in the Department of Natural Resources.  
Sponsors of House Bill 12-1173:  Representative Roger Ben Wilson, D-Eagle/Garfield/Gunnison/Hinsdale/Pitkin, 866-2945. No sponsor as yet in the Senate. 
House Bill 12-1070: This bill concerns the ethical conduct of persons involved in government. Yeah, yet so soon again. The purpose is to harmonize provisions with Article XXIX of the Colorado Constitution (also known as Amendment 41). 
   The provisions of current law modified by HB 1070 include reporting of gifts and honoraria, lobbyist disclosure, the statutory rules of conduct for government officials and employees, campaign contributions to members of the General Assembly and the Governor during regular legislative sessions. 
   The provisions impacted by HB 1070 include: 
	expands definition of public office to mean any office voted for in this state at any election for which the annual compensation is sixteen hundred dollars or more; 
	eliminates the term “statewide elected office” and replaces it with “covered state office;” 
	requires an incumbent leaving office between October and January to file, by January 15, a report that covers any items received during the period since the last report; 

extends reporting requirements to a candidate elected to public office who is not an incumbent and who has not yet been sworn into office and applies the $53 give limit to this person; 
clarifies the circumstances under which reimbursement may be claimed for travel and lodging; 
set the gift limit at $53 and ties the annual inflation adjustment of the limit to Article XXIX; 
amends disclosure statements to be filed by lobbyists; 
	clarifies what are not gifts of substantial value and in what circumstances travel reimbursements may be claimed; and 
	the reporting requirements for meals provided to persons who have been elected to the General Assembly but who have not yet been sworn in.

   The list of gifts not considered of substantial economic benefit includes: 
	unsolicited item of trivial value;

a gift of less value than $53.00 given by a person other than a professional lobbyist; 
	an unsolicited token or award of appreciation as described in Section 3(3)(c) of Article XXIX of the state constitution;

unsolicited material, publications or subscriptions related to performance of official duties; 
travel/reimbursement of reasonable expenses paid by a nonprofit organization in connection with attendance to a convention, fact-finding mission or trip;
payment/reimbursement for admission to and the cost of food or beverages consumed at a reception, meal or meeting that are acceptable under the amendment to the state constitution; and
payment for speeches, appearances or publications that are acceptable under the amendment to the state constitution; 
Writer’s caution:  The information in this edition is presented based on the bill as introduced. As of this writing, the bill was laid over as it was scheduled for its third reading in the House. HB 1070 will be revisited when it passes out of the House. Stay tuned.
Sponsors of House Bill 12-1070:  Representative Charylin Peniston, D-Adams, 866-2843. No sponsor as yet in the Senate. 
Point-of-Information:  There is some irony in the sponsorship of HB 1070, but more likely, it is just being fed up with the disgrace brought to Adams County by the past year’s scandals involving the county commissioners, and the criminal convictions and those trials underway of companies/individuals doing business with Adams County. Representative Peniston is to be commended for listening to the citizens of Adams County.
The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.
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